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(26.07.2018 r.)

METOIUYECKHUE PEKOMEHIALIUN
110 BOIIPOCAaM NPUBJICYEHUSA K OTBETCTBEHHOCTH JOIKHOCTHBIX JIMIL 32
HEeNPUHATHE MepP 10 NPeJ0TBPALIECHUIO U (MJIH) YPeryJIupoOBaHHIO
KOH(IMKTa HHTEpecoB

1. BBegenue

Hacrosime Meroanueckue peKOMEHAAIMU IMOATOTOBJICHBI [0 HWTOTaM
0000IIIeHUsT ~ MPAKTUKU  TMPUMEHEHHMS  B3bICKAHMM 32  KOPPYIIIMOHHBIE
MpPaBOHAPYIICHUS B CIIy4asX HENPUHSATHS JODKHOCTHBIMHU JIMIIAMH MEp 10
MPEIOTBPAICHUIO U (WJIH) yPEeryJIupOBaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii  3akoH  oT 25  gmexkabps 2008 . Ne 273-03
«O mpotuBozeiicTBiM Koppymnuun» (nanee — DeaepanpHblii 3akoHa Ne 273-D3)
yCTaHABJIMBACT, YTO KOH(IMKTOM HWHTEPECOB SIBISETCS CHUTYaIlUs, NMPU KOTOPOU
JUYHAS 3aWHTEPECOBAHHOCTH (TIpsiMasi WJIM KOCBEHHAs) JIMIIA, 3aMEIIaroIIero
JOJDKHOCTh, 3aMEIICHUE KOTOPOHM TMpeaycMaTpuBaeT OOS3aHHOCTh MPHUHUMATH
MEphl TI0 TMPEJOTBPAIMICHUIO W ypPEryJUPOBaHUIO KOH(MIUKTa HWHTEPECOB
(mamee — JOMKHOCTHOE JIMIIO), BIMSET WJIM MOXET TOBJIMATH Ha HaJIeKaIee,
O0OBEKTUBHOE U OECIPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIIECTBICHHE MTOJTHOMOYHI) (71aiee — OJTHOMOYHS ).

[Tox nmuyHOM 3aMHTEPECOBAHHOCTHIO TOHMUMAETCSI BO3MOXXHOCTh MOJTYyUCHUS
JIOXOJIOB B BUJIE JICHET, MHOTO MMYIIECTBA, B TOM YKCJI€ UMYIIIECTBEHHBIX IPaB,
yCIIyT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBHIMOJHEHHBIX pPAa0OT WU
KaKUX-JIM00 BBITOJ (TIpEeUMYIIECTB) (majee TakkKe — JOXOAbl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM ¥ (WJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJICTBE WITU
CBOHMCTBE JMIIaMH (POIUTEISIMH, CyNpyramu, JIETbMH, OpaThsiIMH, CECTpaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POTUTEIISIMHU, JETHbMHU CYIIPYTOB M CYNIPyramMu JeTei),
rpaXKaaHaMU WU OpraHu3aIusaIMH, ¢ KOTOPBIMH JTOJDKHOCTHOE JIMIO | (HMJTH) JIUIIA,
COCTOSIIUE C HUM B OJIM3KOM POJICTBE MJIM CBOMCTBE, CBS3aHBI UMYIIICCTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMH OJIM3KMMH OTHOIICHUSAMHU (Jajee — JIMIa, ¢
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL TN, HAACNEHHBIX BIACTHBIMH W YIPABJICHUYECKUMHU TOJTHOMOYHUSIMH,
MPEIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPraHU3alMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBEHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHWE TOCYIAapPCTBEHHBIX
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yCIIyT, pacnpeeracHue (PUHAHCOBBIX U MHBIX PECYPCOB, YIPABIECHNUE UMYILECTBOM
u Jp.

B 9T0i1 cBsI3M 0053aHHOCTDh IPUHUMAThH MEPHI TT0 MPEAOTBPALIECHUIO U (HJIN)
ypeTyJIMpOBaHUI0 KOH(DIWKTAa WHTEpPEcOoB (Jajiee — TPEeAOTBpaIlcHUE U
yperyIupoBaHue KOH(MIUKTa HHTEPECOB) BO3JIAracTCs:

1) Ha TOCY/TapCTBEHHBIX H MYHHIIMITAJILHBIX CITYKaIUX;

2)Ha cayxamux IlenTpameHoro Oanka Poccuiickoit  ®Demeparum,
pabOTHHUKOB, 3aMEMIAIONIUX JIOJDKHOCTH B TOCYJIapCTBEHHBIX KOPIIOPAIUSX,
MyOJIMYHO-TIPABOBBIX KOMITaHMAX, [leHcmonHoMm ¢onae Poccuiickoit deneparuu,
donye comumanbHOro cTpaxoBanus Poccuiickoit @enepanuu, GenepanbHoM GoHae
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OpPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @enepanieii Ha OCHOBaHUM (eepalibHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKJIFOUCHHBIC B
MEpPEUYHH, YCTAaHOBJICHHBbIC (eJepaTbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUU TPYJIOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3AABAEMBIX JJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe] dheepaibHbIMU TOCY/1IapCTBEHHBIMU OpTraHaMU;

4) Ha WHBIC KAaTETOPHH JIMI B CIIyYasx, IPEeIyCMOTPEHHBIX (eepabHbIMU
3aKOHaMHU.

K wHbIM KaTeropusiM nuIl MPEXAE BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcrBeHnble  aoipkHocTH  Poccmiickorn  denepanmu, rocyaapCTBEHHbBIE
JIOJDKHOCTH CyOBeKkToB Poccuiickoit depepanuu, MyHUIUIAIbHBIE JOHKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIUX JOJDKHOCTHBIX JIUIl CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENECH BBICIIUX HUCHOJHUTEIBHBIX OPTraHOB
rocyapcTBeHHOMU BiacTu cyorekToB Poccuiickoit deneparm).

B nensx peanuszauuu MEpOnpUSATHH 110 IPOTUBOAECUCTBUIO KOPPYIILUHU
MOJIOKEHUSIMU  (PeIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IIPABOBOM CTaTyC
JWI, 3aMEIIAIIMX TOCYJapCTBEHHbIE HOJLKHOCTH Poccuiickoit @enepaiuu,
rOCyJapCTBEHHBIE JIOJDKHOCTH CyOBbEKTOB Pocculickon denepannu,
MYHHUIUIIAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHHUIIMIAJIBHOU
CIIY>KOBbI, OTHEIbHBIE JOHDKHOCTHM B OpTraHU3alMsAX HAa OCHOBAaHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 3@ COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MTOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHITUE MEP 1O
MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHNsI MPOBEPKH COOII0IEHUS T0JKHOCTHBIMH
JIMIIAMH 00S13aHHOCTH NMPUHUMATH MePbI M0 NMPeI0TBPAILLEHNIO U
YPeryJJMpoBaHUI0 KOH(INKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BBISBIEHUS) MH(POPMAIIUU, YKA3bIBAIOIICH Ha
HETIPUHSTHE JTOHKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIUM.

B 1mensx BCECTOPOHHErO W3y4eHHUsT OOCTOATENIBCTB, XapaKTePU3YHOUIUX
Hajuuue (OTCYTCTBHE) KOH(MIMKTAa UHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazzeine 4
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HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMA, U COOMIOJEHUS MpaB JIOJKHOCTHOTO
JHIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMIOACHHS TOKHOCTHBIM JIMIIOM TPEOOBAHUHN K CITY)KEOHOMY
MOBEJICHUIO, B TOM YHUCJie TPEOOBAHMH MO MPEIOTBPALCHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBISETCS B COOTBETCTBHUH C:

- [lonoxkeHueM O TMPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEJICHH,
MPEACTABIAEMBIX TpaxJaHaMH, MPETECHAYIONIMMU Ha 3aMEIICHHE JOJKHOCTEH
dbenepaibHON TOCYAapCTBEHHOM CIIYKObI, U (heepaibHbIMUA TOCYJapCTBEHHBIMU
CIyKalllUMH, U CcOOMoeHUsT (eepaTbHbIMU TOCYJIaPCTBEHHBIMU CIIYKAIllUMH
TpeOOBaHMI K CITy’)keOHOMY TOBEACHHUIO, YTBEPKIECHHbIM YkazoM Ilpe3umenra
Poccuiickoit  ®enepaniuun ot 21 centabps  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — IIPOBepKa, [1o10kKeHrne 0 MPOBEpPKe);

- [lomokeHueM O TMPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEACHUM,
MPEACTABISIEMBIX rpakJIaHaAMU, MPETEHYIOIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHBIX  JobkHOCTeW  Poccuiickon — depepauun, W JIHIAMH,
3aMEIIAIINMU  TOCYJIApCTBEHHBIE JOJDKHOCTH Poccuiickot ®Denepauuu, u
COOJIIOICHUSI ~ OTpaHUYEHUN  JIMIIAMHU,  3aMEIIAIOIIMMU  TOCYAapCTBEHHBIC
noikHoctH  Poccmiickonr  ®enepannu, yTBEepKIACHHBIM YkKazoMm [Ipesmnenra
Poccuiickoii @eneparuu ot 21 centsaops 2009 r. Ne 1066;

- YTBEP)KJICHHBIMM ~ OpPTaHaMu  TOCYJapCTBEHHOW  BJIacTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTraHU3alUSIMU
MOJIOKEHUSIMA O  TPOBEPKE  JIOCTOBEPHOCTHU M TOJHOTBHI  CBEJCHUI,
NPEACTABIAEMbIX JIMLIAMM, MPETEHAYIONIMMU Ha 3aMEIICHUE OTAEIbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONUMU OTACNIbHBIC JOJDKHOCTH M COOJIOJICHUS
JUIaMU TpeOOBaHUM K CITy>K€OHOMY MOBEICHHUIO.

2.2. B HacTOsSMMX METOAUYECKUX PEKOMEHIANMIX T0J JOCTaTOYHOU
uHpopMalelt, SBISIONICHCS OCHOBAaHWEM JUIsi  MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHHUS,  CBUJACTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTU MPHU PeaTU3aANU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUN
U TpeOyIoIIre MOATBEPKIACHUSI.

Takue cBefeHUsT MOTYT COJIepXKaTbCsl B MH(OpMAIMK, MPEICTABICHHON B
MMCHbMEHHOM BHJI€ B YCTAHOBJICHHOM TOPSIIKE JIOHKHOCTHBIMU JIMIIAMU, OpraHaMu
Y OpraHu3ainusaM ykasaHHbIMU B IyHKTE 10 [lonoxxenus o nposepke. OCHOBaHUEM
JUTSl TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HucJe ObITh WH(pOpMAIHs, CTaBIIas
U3BECTHOM pPAaOOTHUKY TMojapas3zeicHust (yIMOJIHOMOYEHHOMY JIHMIly), B  XOe
aHaNM3a CBEJACHMM O J0X0JIaX, pacxojax, 00 HMYIIECTBE M 00s3aTEIHCTBAX
UMYIIIECTBEHHOTO XapakTepa (llajee — CBEICHUS O J0XO0Jax), W3 OOpaiieHuin
rpakJaH W OpraHW3alMid WJIH OTKPBITHIX HCTOYHHUKOB (pasMeIleHHBbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPbl, B TOM YHUCJIE HHOCTPAHHBIE, CPEACTBA
MaccoBOM HHGOPMAIUH, CBEICHNUS, ITYOJIMKYEMbIC B COITHAIBHBIX CETAX M T.JI.).

2.3. IIpoBepka OCyIIECTBISCTCS IO PEIICHUIO MPEICTaBUTEST HaHUMATEs
(pykoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKue TOJHOMOYHS
NPE0CTaBJICHBI TPECTABUTEIICM HAaHUMATEIS (PYKOBOJIUTEIICM).
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Pemenne npuHMMAaeTcs OTAEIBHO B OTHOLICHHWH Ka)KIOTO JOJKHOCTHOIO
auia u opopmIsieTcs B TUCbMEHHOU (opme.

2.4. [IpoBepka ocyIecTBIsIETCS B CPOK, HE TpeBbIIatomuid 60 qHei co gHs
NPUHATHA pEelIeHUs O ee mpoBeaeHUH. CpoK MPOBEPKH MOXKET ObITh MPOJJICH JI0
90 nHel nmuuaMu, NPUHSIBIIMMHY PEIICHHUE O €€ MPOBEICHUH.

IIpr HEBO3MOKHOCTHU 3aBEPILICHUS] MEPOIPUATHN B YCTAHOBJICHHBIA CPOK
PEKOMEHY€eTCsl IPUHUMATh PELIEHUE O MPOJIJIEHUU CPOKA MPOBEAECHUS IPOBEPKH.

2.5. [lo pe3ynbraraM MpoOBEIEHUS NPOBEPKU AOHKEH OBITh YCTAHOBJIEH
(akT COBEpIICHUS WIM HE COBEPIICHHUS JOHKHOCTHBIM JIMLOM KOPPYHIMOHHOTO
IIPaBOHAPYILICHUS.

2.6. B xoz1e npoBepKku peKOMEHIYETCsl IPOBECTH CIIEAYIOIINE MEPOIIPUSITHSL.

2.6.1. COop cBeneHUid U UX aHAIIH3.

PekomeHnnyeTcss M3y4uTh JIMYHOE €10 JODKHOCTHOIO JIMIA, CBEIEHHUS O
JI0X0JlaX, a TaK)Ke CBEJACHMSI O BBIIOJHEHUM WM HHOW OIJIJauuBaeMOM padoTHI.
Nudopmanusi, xpaHsuiasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COAEPKUT
CBEJEHUS O NPOLUIBIX MecTax padoThl JAHHOIO JHIA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HWHbpopmamms o wmecte paldOThI
POJICTBEHHHKOB HEOOXOJIMMa JUIs aHajdu3a BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa MHTEpECcOB (HANpUMeEp, B Clly4ae €CIM OpraHu3alus, B KOTOPOU
paboTalOT JMIAa, C KOTOPbBIMHM  CBfi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMLA, ABJIETCS MOCTABIIMKOM TOBAPOB, UCIOJIHUTENIEM PabOT WiH
OKa3bIBaeT YCIYrH MO 3aKa3y IOCyJapCTBEHHOrO (MyHHUIMNAIBLHOTO) OpraHa Wiu
MOJIBE/IOMCTBCHHBIX €My OpraHM3aluii). AHaJIW3 CBEJACHUN O BBINOJHCHUH HMHOM
OIJIauMBaeMON pabOThI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBIMIOJIHEHUS TaKON
paboThl Ha YCIOBHUSX TPYIAOBOIO WM TIpakJaHCKO-IPABOBOTO JIOrOBOpa B
OpraHu3alliyd, B OTHOIIEHHMH KOTOPOW JIOJDKHOCTHOE JIMLO PEATU30BBIBAIIO,
peanu3yeT Ui MOKET Peaan30BaTh CBOM MOJIHOMOYHS.

AHanu3 CBEIEHUN O J0X0JaX TAK)KE OCYLIECTBISIETCS B LIEJIAX BBISABICHHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaThb CBOM MOJHOMOYMS. B »ToN  cBs3M
PEKOMEHYETCS] U3YUUTh:

- CBEJICHHsI O MecTax paboThl Cynpyru (Cymnpyra) JOHKHOCTHOTO JMla, a
TaKKke 00 OpraHu3alMsaX, YUpPEAUTENSIMU, YYACTHHUKAMHU, PYKOBOJUTEISIMU WIIU
pabOTHUKAMU KOTOPBIX SIBJISIETCS TOJDKHOCTHOE JIMLO M (MJIM) JIHMIA, ¢ KOTOPBIMU
CBsI3aHa JINYHAS 3aMHTEPECOBAHHOCTH JOLDKHOCTHOTO JIMIIA,;

- “H(OPMALIMIO O BJIaJICHUU [ICHHBIMU OymMaramu opraHu3aliuii;

- UH(OPMALIKIO O HATMYHMH JIOJIEH B YCTAaBHBIX KallMTalax OpraHU3alni;

- cBeJIeHUs] 00 OpraHu3alusX U JIMIAX, OT KOTOPBIX JTOJKHOCTHOE JIUIO, €ro
cympyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE JIETH MOTyYald KOr1a-1u00 T0XOI.

JIOTOTHUTENBHO — 11€71eCO00pa3HO0  M3YYUTh  Kpyr  (U3MUYECKUX U
IOPUIUYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JHIIO B3aUMOJEHWCTBOBAJIO B
paMKax MCIIOJHEHHS CBOMX MOJITHOMOYH 3a OCJIETHUE TPU ro/ia.

Pexomennyercs W3yuuTb IIE€PEUYECHb OPraHU3alui, I10JBEIOMCTBEHHBIX
roCy/lapCTBEHHOMY (MYHULMIIAIBbHOMY) OpPraHy U paOOTHUKOB, 3aMEIAOLINX
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JIOJDKHOCTH  PYKOBOJUTENEH | JIOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(VMHAHCOBO-XO3SIMICTBEHHBIX MOJIHOMOYHMA, B YKa3aHHBIX OpPraHU3alUsX, a TaKKe
MepeueHph (PU3NYECKHX W IOPUAUYCCKUX JINI, SIBJISIONUXCS KOHTpAareHTaMu
JAHHBIX OpraHU3aLUN.

B pamkax npoBeieHUs TNPOBEPKM MOTYT OBITh  HMCIOJIb30BaHbI
CIECIUAIM3UPOBAHHBIE MPOTPAaMMHBIE TMPOAYKTHI, MO3BOJSIONIME TMOJYy4aTh
aKTyaJIbHYI0 OOIIEMOCTYNMHYI0 WH(MOpMAIUio 0 (QU3UYSCKUX U IOPUIUICCKUX
JUIAx, UX CBA3SX U adPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpOIPUATHS, MPETyCMOTPEHHbIE TyHKTOM 15 [losoxeHus: o mpoBepKe, SABISAIOTCS
paBoM nozpasaeiacHus (YIoJIHOMOYEHHOrO Jiniia). PekoMeHayeTcst He JOMmycKaTh
UTHOPHUPOBAHMS JIAHHBIX MEPOIPHUATHM, KOTOPHIE CIOCOOCTBYIOT YCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSATEIBCTB CUTYallUM, SBHUBIICHCS OCHOBaHUEM IS
MPOBEJICHUS MPOBEPKU. BMecTe ¢ Tem, B ciiydae oOpalleHus JOJPKHOCTHOTO JIMIIa
B COOTBETCTBUU C MYHKTOM 22 [Toy10KeHHs O MPOBEPKHU MPOBEICHHUE Oecebl C HUM
ABJISIETCSA 00SI3aHHOCTBIO U JIOJKHO OBITh OPraHU30BaHO B TEUEHUE CEMH pabouux
JHEeW co JHs oOpalleHusi JOJDKHOCTHOTO JIMIA, a MPU HAIMYUM YBAXXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIAaCOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu npoBenenun 6ecepl HEOOXOAMMO HAIIOMHUTH JOJKHOCTHOMY JIUITY O
MOJIOKEHUSIX AHTHUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, B TOM 4YHUCJE TMOHSITUU
KOH(JIMKTa MHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTH
3a HENPHHATHE MeEp 110 NPEAOTBPAIICHUIO W YPETyJIHMPOBAaHUIO KOHQIHMKTA
HMHTEPECOB.

Heo6xonumo y4uThIBaTh, YTO 3a7aBacMble JTODKHOCTHOMY JIMITY BOIPOCHI
HaIlpaBJICHBI HAa MPOSICHEHHUE BCEX OOCTOSITEILCTB, SIBUBIIMXCS OCHOBAHMSMU JIJIS
MPOBEJICHUS MPOBEPKH M (WJIM) BBISIBJICHHBIX B XOJE €€ IPOBEICHUA, a TaKKe
CBUJICTEIILCTBYIOIIUX O BO3MOXKHOM HECOOJIIOACHUU JOHKHOCTHBIM  JIUIIOM
TpeOOBaHUIM AHTUKOPPYHIITUOHHOTO 3aKOHOJJAaTEIbCTBA (HEegOCTOBEPHOE
MPECTaBICHUE CBEJCHUM O J0OX0JaX, HAPYILICHHE YCTAHOBJICHHBIX OrpaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xonme Oecenpl pekoMEHIyeTCs OOCYIUTh CIEAYIOIIME BOIMPOCHI,
Kacaroluecs, B TOM YHCJIE:

- OCHOBHBIX TpeOOBaHMM aAHTUKOPPYMIIMOHHOIO 3aKOHOJATEJIbCTBA B
COOTBETCTBUHM C TIPEAMETOM TPOBEPKH;

- nH(OpMaIH, TTOCTYKUBIIIEH OCHOBAHWEM JIsl OCYIIECTBICHHSI IIPOBEPKH;

- 00CTOATENBCTB, CBUICTEIBCTBYIOIIMX O BO3MOXKHOM HECOOIIOJCHUHU
JIOJKHOCTHBIM JIUIIOM aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTENIbCTBA,;

- nHpOpMaIMK, TOJYYCHHOW MO WTOTAM 3alpOCOB, €CIU TaKHe 3alpoChl
OBLIIM HAIIPABJICHBI JI0 TIPOBEICHUS OCCEIbI;

- UHBIC BOMPOCHI (B T.4. OPTaHU3AILMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIyeTCS OMNPOCUTH JOJKHOCTHOE JIMIO IO
CJICAYIOIIUM OJI0KaM BOIPOCOB:

- KOTJIa U MPU KaKUX OOCTOSTEIHCTBAX BO3HUKIIA BOBMOXKHOCTh KOH(MIMUKTA
WHTEPECOB, KOTOpas U3y4aeTcsl B paMKax MPOBEJACHUS MTPOBEPKH,
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- B3aUMOCBS3b JOJKHOCTHOTO JIMIA U MHBIX JIMII, YYaCTBYIOIIUX B CUTyalluu
BO3MOXXHOTO KOH(DJIMKTa WHTEPECOB, KaK JaBHO M MPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aMMOOTHOIICHHA. HeoOxonmMo mompocuTh AOHKHOCTHOE JIUIIO
pPa3bsCHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK HX peanu3aliy, WHbIC
(bakTUYECKH MMEIOIIMECS y HETO0 W peaju3yeMble UM IMOJTHOMOYMS, KOTOpbIE HE
3aKpeIJICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTHIX
UHBIX JIMI, KOTJa W MpPH KaKUX OOCTOATENbCTBAX C HUMH OCYIIECTBIISIOCH
B3aMMO/IeHCTBHUE (KaK CITy)KeOHOe, TaK M BHECTYKEOHOE);

- IPUYUHBl HETNPUHSATHS MEp IO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEpPECOB (MO0 MPUHSATHE HETIOJIHBIX MEP), KaKHMEe MEpPhl OH CUUTAET
HEOOXOJMMBIM TPHUHATH B HACTOSIIIEE BpeMs B IEJSIX MPEIOTBpAIICHUS U
yperyJIupoBaHusi KOH(MIUKTa WHTEPECOB (BO3ZMOXKHOCTH €ro BO3HUKHOBEHUSA).
JlanHasi pekoMeHaIus IpUMEHNMA, KOT/1a KOH(DIJIMKT MHTEPECOB OUEBHJICH;

- OCBEJIOMJICHHOCTb JIOJDKHOCTHOTO JIMIIa TPU TOCTYIUICHMH Ha CIIyXKOy
(Ha3HAYCHUU Ha JTOJHDKHOCTbD, PEATM3allni KOHKPETHBIX (DYHKITHIT) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(DIWMKTa HWHTEPECOB, 3HANO WIM MpEAnojiaraio Jiu
JOJPKHOCTHOE JIMIIO, YTO JIaHHAs CHUTYaIlM MOKET BO3HHUKHYTh M KaKHE€ MEpBI
HEO00XOIMMO OBUIO MPUHATD.

B xome Oecempl 11€51€cO00pa3HO  MOMNPOCUTH  JIOHKHOCTHOE  JIMIIO
IPEICTaBUTh BCI0 HMEIONIYIOCS Yy Hero uHpopManuioo (Marepuanbl, MUChMa,
JOKYMEHTBl U TIp.) MO paccMaTpuBaeMoll curyanuu. B ciydae oTkasza
JIOJDKHOCTHOTO JIMIIA OT MPEJCTABICHUS TaKWX MaTepuajoB €My He0OXOIUMO
HAMIOMHUTH, YTO COJCUCTBUE B MPOBEACHUH MPOBEPKU MOXKET OBITH YUTEHO MPH
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yiIbTaTaM IMPOBEPKH.

becena wHe pomkHa WUMETh OOBHHUTEIBHBIM YKIOH, HEOOXOAUMO
1oCTapaThCsl PACHOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAMMOCTh
MaKCUMaJbHO OOBEKTUBHO H3YyYUTh C €ro TOMOIIBI0 BCE OOCTOSITENBCTBA,
TpeOyroIIne pacCCMOTPEHHSI B paMKax MPOBEPKH.

B 3aBucumocty ot cuTyanuu nojapasaesneHneM (ymoTHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEACHBI Oecelbl C JIIOOBIMU JUIAMH, HHGOpMALMS KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSTEIHCTB B XOE MPOBEPKH.

B cnydae, ecnu B xoae Oecellbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAuuWMas IJs TPOBEpKH HH(OpMamms, KOTOPOH MoApa3aeieHue
(YNOJTHOMOYEHHOE JIMLIO) HE PACIoyiaraio, peKOMEHIYeTCsl IOJATOTOBUTh CIIPaBKY
mo pesyiapTataM Oeceipl, TMOANMHMCAHHYIO COTPYJHHUKAMHU  TOJApa3ICICHUs
(YIIOJTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JHUIOM (MHBIMH Junamu). [lpu
OTKa3€ JOJKHOCTHOTO JHIA (MHBIX JIUI) OT MOJMUCAHWs, Ha3BAaHHBIN TOKYMEHT
MOJMMHUCHIBACTCS COTPYIHUKAMHU MOpa3eieHusl (YIIOJTHOMOUYCHHBIM JIUIIOM).

[Ipu ycranoBieHnn B xoje Oecenbl 00CTOSTENBCTB, CBUIETENBCTBYIOMINX O
BO3MOYKHO JIOMYIIICHHBIX MHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIIICHUAX, HHPOPMAIIHSI
O KOTOpHIX paHee He u3ydajach B paMKax MPOBEpKH, Tpedyercs uX
JOTIOJTHUTENBHOE, YIITyOJIeHHOE PacCMOTpPEHHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
UHCTPYMEHTBI ITPOBEPKH.



2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3alpocoB,  KacaroIIuXcs
OCYILIECTBICHHUS OINMEPATUBHO-PA3BICKHON NEATEILHOCTH WM €€ Pe3ylbTaToB) B
TOCyJapCTBEHHBIC (MyHHUIIUIIAILHBIC) OPTaHbl U OPTAHU3AIIAHN C IICJIBI0 TTOTYICHUS
HEeoOXoauMoN MHGOPMAINK, UMEIOIICHCS B PACIIOPSIKEHUN JTAaHHBIX OPTaHOB U
OpraHu3alyii B OTHOIICHUH MTPOBEPSEMOTO JIOJDKHOCTHOTO JIUIIA.

Tak, Hanpumep:

- 3alpOC B OPraHU3allMi0, B KOTOPOH JOJDKHOCTHOE JIMIO OCYIIECTBIISIET
WHYIO OIUIaYMBaeMyl0 paloTy wid paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA B JaHHOU
OpraHu3allii U KOHKPETHOTO BHJIa OpydaeMoil eMy paboThI;

-3anpoc B ®HC Poccun MO3BOJUT YCTAaHOBUTH JOXOJIbI, MOJyYCHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHUE pacCcMaTpPUBAEMOTO  Iepuoja, JIHI,
NEPEUUCIISBIINX €My JIEHEXKHBIE CpPEeACTBA, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMII0, & TaKXKE JIOJM Y4acTHsl B YCTAaBHBIX KalHUTallax
OpraHu3alui;

- 3arpoc B PocpeecTp mo3BOIUT YCTAHOBUTH HAJIMYHE 3aPETUCTPUPOBAHHBIX
paB JIODKHOCTHOTO JIMIIA Ha HEABM)KMMOE UMYIIIECTBO, a TAKXKE JIUIl, C KOTOPHIM
COBEpIIICHBI CIETKHU 0 KYIUIe-TIPOIaXKe TAKOr0 UMYIIECTBA;

- 3aTIPOC B KPEAUTHBIC OPTaHU3AIMH ITO3BOJUT YCTAHOBUTh HH(POPMAIIHIO O
OAHKOBCKHX CUETaxX, OTKPBHITHIX Ha JOHKHOCTHOE JIUIIO, MOTYYUTh MHGOPMAIIHIO
00 OCYIIECTBISIEMBIX JEHEKHBIX TIEPEBOJIaX MO TaKUM cueTaM, 00 HCIOJIb3yEeMBbIX
JOJDKHOCTHBIM JIUIIOM 0aHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B nensix CBOEBPEMEHHOTO BBISIBJICHHS M YPETYJIMPOBAHUS CUTyaIUi
KOH(JIMKTa  WHTEPECOB  MOApa3AelieHusM  (YIMOJHOMOYEHHBIM  JIUIAM)
pPEKOMEHyeTCsl TPUHUMATh B TMpejesiax YCTAaHOBJICHHOW KOMIIETEHIIMH W BO
B3aMMOJICUCTBUM C YIIOJIHOMOYEHHBIMU TOCYJIAPCTBEHHBIMU OpraHaMy MeEphI TI0
YCTaHOBJICHHUIO KpyTa JIMIl, ¢ KOTOPHIMU JOJDKHOCTHOE JIMIIO0 COCTOUT B CEMEWHBIX
WM WHBIX ONMM3KWX OTHomeHusx. Kpome Toro, mpenacraBisieTcss HEOOXOIUMBIM
JETATBHO U3YYUTh POJ 3aHATHH M MECTO PadOTHI JIUII, C KOTOPHIMH JOJDKHOCTHOE
JUII0 CBSI3aHO WHBIMH OJM3KUMHU OTHOIICHUSMH, a TaKXKe OCYIIEeCTBIISICMbIC
JTAHHBIMH JINIIAMH TPYIOBBIE 00S3aHHOCTH.

2.6.5. Ecnm st mpoBeieHns MPOBEPKH TPEOYeTCs MPOBEIACHUE OTIEPATHBHO-
Pa3bICKHBIX MEpPOIPHUATHH, MPOBEpPKAa OCYIISCTBISCTCS ITyTEeM HalpaBJICHHS
3ampoca B ¢efepalibHbIe OpraHbl UCIOJHUTEIHLHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYIIIECTBJICHUE OTEPATUBHO-PA3BICKHOMN JACATEIHHOCTH, B COOTBETCTBUU C YaCTHIO
TpeTbeil ctatbu 7 PepepanbHOro 3akoHa ot 12 asrycra 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON neaTrenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOJIMMO YKa3aTh CBEJCHUS, MpeaycMOoTpeHHble TMyHKTOM 17 Tlomoskenust o
IPOBEpKE.

2.7. AHaiM3 BCEX TIOJNIYYCHHBIX CBCJACHHM TPOBOIUTCA B  IIEISIX
MOATBEPKIACHUS HAJUYHMSA WIH OTCYTCTBHS OOCTOSATEILCTB, XapaKTEPU3YIOIIHX
CUTYaIMIO B Ka4eCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszzene 4
HACTOSIIIMX METOJAMYECKUX PEKOMEHIAIUH.
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2.8. Hapsany c coOmofieHHeM CpPOKOB MPOBEPKH, MPOBOJMMON B IIEJSIX
MOATBEPXKIACHUST  (akTa HENPUHATHS  JOHKHOCTHBIM  JIUIIOM  MEp  I10
MPEIOTBPAICHUIO M YPETYJIUPOBAHUIO KOH(IMKTAa WHTEPECOB, HEOOXOIUMO
CTpOTO  cOONIONaTh  TOPSAAOK  MPUBJICUEHHUS  JOIHDKHOCTHOTO — JHUIA K
OTBETCTBEHHOCTH 3a JaHHOE NpaBOHapylleHWe. B ciaydae HapylieHus JaHHOTO
MOpsiIKa PEIICHUE MPEACTaBUTENsl HaHUMAaTeNsl (paboTonmarelsi) O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 34  HEMNPUHATHE MeEp MO
NPENIOTBPAICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM 4YHUCIE
YBOJIBHEHHE B CBSI3U C YTPAaTOW JOBEpHUs, MOXET OBITb OCHOPEHO B CYICOHOM
MOPSIJIKE.

2.9.Tlo oKOHYaHMM TPOBEPKU TMOJApa3zesieHne 00gI3aHO O3HAKOMUTH
JOJDKHOCTHOE JIMIIO C PE3YJIbTaTaMH IMPOBEPKH C COOJIOIEHUEM 3aKOHOIaTeNIbCTBA
Poccuiickon ®@enepanuu 0 rocy1apCTBEHHON TalHE.

[Tongnynkrom «a» nyHkTa 24 IlonokeHus O IPOBEPKE YCTAHOBJIEHO IMPAaBO
JIOJDKHOCTHOTO JIMIA J1aBaTh MOSICHEHMS B MUChbMEHHOM ()opMe, B YaCTHOCTH, IO
pe3yJibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHust o mpoBepKe
TaKue MOSICHeHMs MPUOOIIAIOTCS K MaTepuaiaM MpoBepku. B 3Tol CBs3M B 1EsIX
3aIUThl HHTEPECOB JOJKHOCTHOIO JIMIA HEOOXO0IUMO YBEAOMIIATH JaHHOE JIUIO B
nucbMeHHOU dopme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTaX MPOBEPKH JI0
HaIlpaBJ€HUs  COOTBETCTBYIOILErO  JIOKJAaJa MPEJICTABUTEN0  HAHUMATels
(paboTonaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B ciywyae oTkaza nuna, B OTHOIIEHUWM KOTOPOTO MPOBENIEHA MPOBEpPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMu, KaK MPaBUIIO, COCTABIIAETCS COOTBETCTBYIOIINI
aKT 7MOO0 3aKIIOYEHUE HAIpPaBJISETCS 3aKa3HbIM IMHUCbMOM C YBEIOMJICHHEM
(Hampumep, €cld JIMIO HETPYAOCMOCOOHO [IJIMTENIbHOE BpEMS B CBSI3U C
3a0oneBanueM). B mo0om ciyyae JOJKHBI OBITH TMPUHSATH HCUEPIBIBAIOIINE
MEpbl, HaNpaBJI€HHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHME C pe3yibTaTaMu
MPOBEPKU, U COOpaHbl JOKYMEHTBHI, NOATBEpKAAIOIME OTKa3 Jula OT
O3HAKOMJICHUSI.

[Ipu cobnroieHnn yKa3aHHBIX YCIOBUM OTCYTCTBUE MOJMUCH JOJKHOCTHOTO
Julla, B OTHOIIEHUWHM KOTOPOrOo TIPOBEJEHA TMPOBEPKa, HE TNPENSATCTBYET
MOJPA3ICTICHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTarax MpeACTaBUTENIO
HaHumatens (paboroparento) MO0 YIMOTHOMOYEHHOMY UM JIMIy, a TaKkxke
paccMOTpeHHI0 (IIpH HEOOXOJMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHH IO
COOMIOIGHNIO TpeOOBaHUN K CIy)KEOHOMY TMOBEACHUIO M YPEryJIMpOBAHUIO
KOH(JINKTA HHTEPECOB (C YBEAOMJICHHEM 00 3TOM JOKHOCTHOTO JIHMIIA).

Bwmecre ¢ TeM, pellieHre 0 TPUBICYEHNUU K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHCHHSI B CBSI3M C YTpaTOW JOBEpPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIIEHUH BPEMEHHO HETPYAOCIIOCOOHOTO JIMIla, a TaKXKe HaXOMASIIeToCs B
OTIYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasXx.

2.10. IlpumeHeHre B3BICKAHUS 32 HEMPUHATHE MEpP IO MPEJOTBPAIICHUIO U
YpEryJIupOBaHUIO KOH(MIUKTAa HHTEPECOB MTPOU3BOIUTCS HA OCHOBAHUHM JIOKJIa/la O
pe3yibTaTax MpPOBEPKH, NPOBEIECHHON mojpasfaeneHrueM (YrnoIHOMOYEHHBIM
JUIIOM), a B CiIy4ae, €clid JOKJIaJd O pe3yibTaTax MPOBEPKU HAMpaBIICA B
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KOMHCCUIO TI0 COOJIOACHHIO TpeOoBaHM K CIyKeOHOMY TMOBEACHUIO U
YPEryJIUpOBaHUIO KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHIAlUU JTaHHOU
KOMUCCHH.

HToroBoe perieHne o MpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHUsI M €r0 BHUJIA
OpUHUMAET  NpeacTaBUTeNb  HaHumarens  (paboronmarens). B gokmane
NPEACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ynbTrarax I[POBEPKHU
PEKOMEHIyeTCsl HapsAay C YKa3aHHEM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
NPEIYyCMOTPEHHBIX 3aKOHOJATeNnbCcTBOM Poccuiickoit dexepanmu, mpeiarath
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO MEJIecOO0pa3HO NPUMEHUTh K
JOJKHOCTHOMY JIUITY (TIpY HAJIMYUU OCHOBAHUI JUIsl €e IPUMEHEHU ).

Heo0xoauMo y4WTBIBaTH, YTO OTHIEIBHBIMH 3aKOHOJATEIbHBIMU AKTaMH
Poccuiickoii ~ ®denepanuu  npeaycMOTpeHa  BO3MOXKHOCTb — MPHUBJICUEHUS
JOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH O€3 MpoBEAEHHUs MpoBepku. Tak, c
coryiacus J0JKHOCTHOTO JIMIA U MPU YCIOBUU MPU3HAHUA UM (DaKTa COBEpPIICHHUS
KOPPYMIIMOHHOTO TPaBOHAPYIICHHs B3BICKAHME, 32 MCKJIIOYEHHWEM YBOJIBHEHUS B
CBSI3M C YTPaToil MOBEpHs, MOXET OBITh MPHMEHEHO HAa OCHOBAHHH JOKJIaja
nojipa3fesieHus: 1Mo npouIaKTUKE KOPPYHMIIMOHHBIX W MHBIX MPAaBOHAPYIICHUN O
COBEPIICHUHA KOPPYMIIMOHHOTO TPABOHAPYIICHHUS WM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy Mo MNpOoPHUIAKTUKE KOPPYNUIUOHHBIX M HWHBIX
MpaBOHApYIICHUH (J1anee — nojapasaeneHue (yrnoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naralTcs (akTU4ecKue OOCTOSITENLCTBA €r0 COBEPIIEHUS, M IMHCbMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. Cpox npuMeHeHusl VPUIAUYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 0
MPeI0TBPAIICHUI0 U YPEryJIMPOBAHNI0 KOH(PJIUKTA HHTEPECOB

3akoHogaTenbcTBOM Poccuiickoit denepaiiuu B 00JaCTU MPOTUBOCHCTBUS
KOPPYNIIMKM  YCTAaHOBJEH  YHU(PUIUPOBAHHBIA  CPOK  TPUBICYEHUS K
OTBETCTBEHHOCTH 3a HAapYIIEHHE 3alpeToB, OrPaHUYEHUNW U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B IEISAX MPOTUBOJCUCTBUA Koppymniuu. Tak, B3bICKaHUS 3a
COBEPILIEHUE KOPPYIMLHUOHHOTO TMPaBOHAPYIIECHUS MPUMEHSAIOTCS HE IMO3]HEe
IIECTH MECSILIEB CO JHS TMOCTyIJIeHHs UWHGOpMalMd O COBEpPLICHUHU
rOCYAapCTBEHHBIM TPAXAAHCKUM CIIyKalllUM KOPPYILMOHHOTO MpaBOHAPYLICHUS
Y HE II03/IHEE TPEX JIET CO IHS €T0 COBEPLICHUS.

Onnako cornacHo cratbe 193 TpynoBoro koxaekca Poccuiickoit denepanmn
JTUCIUTUIMHAPHOE B3bICKAHHWE 32 HECOOJNIIOJICHHE OTpaHUYCHHM U 3ampeToB,
HEHUCTIOJHEHHE 00s13aHHOCTEN, YCTaHOBJICHHBIX 3aKOHOJATEeNbCTBOM Poccuiickoi
denepanu 0 TPOTUBOACHCTBUU KOPPYIIIIUU, HE MOXKET ObITh IPUMEHEHO MO3/IHEE
TpeX JIET CO JIHS COBEPILICHUS MPOCTyNKa. B yka3zaHHBIM CPOK HE BKIIHOYAETCS
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JEIY.

B »T0il CBsI3U pekoMeHAyeTCs NMpU MPUHATHU PEIICHUs O TPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTHM PYKOBOJACTBOBATHCS  HOpMaMu
CIIEHHUAJIBHBIX 3aKOHOB, YCTAaHABJIMBAKOIIMX CPOK NPUMEHEHHS B3bICKAHUS IS
KQXJI0M KaTErOpyu JOJKHOCTHBIX JIML.
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4. Hanu4ue OCHOBAaHMII /ISl IPUMEHEHUsI B3bICKAHMS 32 HeCO0/II0/IeHue
TPpeOOBaHMH 10 NPEIOTBPALICHUIO U (MJIH) YPEeryJTHPOBAHUI0O KOH(IUKTA
HHTEpPeCcoB

3a HEMpUHATHE MEP MO MPEIOTBPAIICHUIO W yPETYJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IPEACTABUTENS] HAHUMATEI
(paboTonaTens) O BO3HHUKIIEM KOH(MIMKTE HMHTEPECOB WIM BO3MOKHOCTH €ro
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh MPHUBIECYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxons U3  TPEAYCMOTPEHHOIO  HOPMATHBHOIO  OMpPEACIICHHUS
KOH(DJIMKTa MHTEPECOB IS TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTyalus
ABJISETCSI KOH(JIMKTOM HHTEPECOB TIEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBHUTh, @ B MOCIEAYIOLIEM HM3JIOKUTh B JOKJIAAE O pe3ysbTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYUE CIEIYIOUUX OOCTOSITENIbCTB:

1) HaIMYMe JINYHOI 3aMHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTHIO SBJISIETCS BO3MOKHOCTh MOJIYYEHHUS JOXO/a
WJIU BBITOJbI JOJIKHOCTHBIM JIMIIOM U (WJIM) JUIaMU, C KOTOPBIMH CBsi3aHa JTUYHAas
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA, K KOTOPHIM OTHOCSATCS:

a) ero OJIM3KUE POJCTBEHHUKH WJIM CBOMCTBEHHHUKHU (POJUTENH, CYNPYTH,
JeTu, OpaThs, CECTphl, a TakKe OpaThs, CECTpPbI, POAUTENIH, JACTH CYNPYTroB U
CyNnpyru Aeten);

0) rpakaane WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WJIH)
ero OJM3KWe POJACTBEHHUKH WM CBOMCTBEHHUKU CBS3aHBI WMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJM3KUMHU OTHOIICHUSIMHU.

JlnuHasi ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHMIla  0OYCJIOBJICHA
BO3MOXXHOCTBIO TOJTYUYEHHMS JIOXOJOB (BKJIIOYUasl JTOXOJIbI, MOJy4eHHBIE B BUJE
MMYIIECTBEHHOM BBITO/IbI),  TAKKE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJTyYEHHUE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN opMme);

0) MIHOTO HMMYIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCS BeUIU (HEIBUKUMOCTb,
TPAHCIIOPTHBIE CPENICTBA, JAPArol€HHOCTH, JOKYMEHTapHbIE IIEHHbIE OyMaru u
T.J.), O€30KyMEHTapHbI€ IICHHbIE OymMaru M HUMYIIECTBEHHbIC IMpaBa (IIPaBo
TpeOOBaHMsI KpeAuTOopa W WHBIE TIpaBa, HWMEIONINE JIEHEKHOE BBIpAKEHUE,
HalpuMep HCKIIOUUTEIIbHOE TIPaBO Ha  pe3yJbTaThl  MHTEJUIEKTYyaJlbHOU
JNEATeIbHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3allUU,
MPEANOoJaraloiiie BO3HUKHOBEHHWE Y JIMIA IOPUJIUYECKH  3aKpEIUICHHOU
BO3MOXXHOCTH BCTYNUTh BO BIAJICHUE WIH paCIOPSAIUTHCS HUMYIIECTBOM,
TpebOBaTh OT JOKHUKA HWCIOJHEHUS B €ro TMOJb3y HWMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCJIYT UMYIIIECTBEHHOTO XapaKTepa;

T') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIECTBEHHbIX ~ BBITOJ, B TOM  YHCI€  OCBOOOXAEHHE  OT
UMYIIECTBEHHBIX  00s3aTeIbCTB  (Hampumep, MPEAOCTaBIEHUE KpeauTa C
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3aHI)KEHHOW MPOILICHTHOM CTaBKOHM 3a MOJIb30BaHWE UM, OecCIUlaTHbIE JIMOO IO
3aHI)KEHHOM CTOMMOCTH NPEJOCTABIECHUE TYPUCTHUYECKUX IIyTEBOK, PEMOHT
KBapTUpbI, CTPOUTEIBCTBO Jlauyd, MepeJada MMYLIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BaHUS, IMPOIICHHE A0Jra WIH
VCITOJIHEHHE 00513aTEIbCTB NEPE] IPYTUMU JIULAMHU ).

Omnpenenenne KOH(MIUKTa HWHTEPECOB, HCIOIB3yeMOe JJid  LeJel
IPOTUBOJEHCTBUSL KOPPYILMH, OCHOBBIBAETCS Ha IMOHATUU «KOPPYILUD?,
YCTaHOBJIIEHHOM B cTathe 1 denepanbHoro 3akoHa Ne 273-D3, u nmoapazymeBaer
u3BJIeUCHUE (BO3MOXKHOCTh H3BJICUCHHUS) M3 CHUTyallMM KOH(MIUKTa HHTEpeca
BBITOJIbI MMYIIIECTBEHHOTO XapakTepa (MaTepHalbHOIO mpeumyinecTsa). Jlms
LEeJel HACTOAIIUX METOAUYECKUMX PEKOMEHIAUUSX I[I0J] HWHBIMU BbIFOJaMU
IIOHUMAIOTCS BBITO/IbI MMYILIECTBEHHOT'O XapakTepa (MaTepuasibHOE

MPEUMYIIECTBO).
K MHBIM BBITOJ1aM, B YACTHOCTH, OTHOCATCS:
a) MoJy4yeHue  BbIroA  (MpeuMyliecTB),  OOYCIOBJIEHHBIX  TaKWMHU

MOOYXICHUSAMH, KaK Kapbepw3M, CEMEHCTBEHHOCTb, JKEIaHWE TIOJMYyYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOICPKKOM B PEIICHUH KaKOTO-TMO0 BOIpOca U
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHHUsS TOCYJAapPCTBEHHBIX (MYHHIIMITAIBHBIX )
yCJIyr;

B) IPOJIBMKEHUE HA BBILIECTOSIIYIO TODKHOCTD WM MIpeoCcTaBiieHrue 0oee
MPECTIKHOTO MeCTa CIIykObl (paboThl), COACHCTBUE B TIOJYYCHHUH TOOIIPEHUH U
Harpaj, Hay4YHOU CTENECHU U T.J.

Takue BbITOABI, HaAmpUMEp, KaK BHEOUEPETHOE  IMPEIOCTaBIICHUE
rOCyAapCTBEeHHONW (MyHUIIMTIATBHOM) YCIYTHM, MOTYT B CBOIO OY€pe/b IOBIICYb
JPYTHE CYIECTBEHHBIC BBITOJBI 32 CUET BOSHMKHOBEHHWS HEPABHBIX YCJIOBHM IO
CpPaBHEHUIO C IPYTUMHU y4aCTHUKAMH pbIHKA. Tak, opraHu3aiys, KOTopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAWTAIIMIO HA OCYIIECTBICHUE
OTIPEICIICHHOTO BHJIa JACATEIBHOCTH, CMOXKET PaHbIIE APYTHX MPHUHATH ydacTue,
HalpuMep, B TOCYMAPCTBEHHBIX 3aKyNMKaxX W TOJYyYHUTHh JOXOJ 3a HCIOJHEHHUE
KOHTpPAKTa.

B pspae ciywsaeB BbIrojla MOKeT OBbITh omocpenoBaHa. Hampumep, koraa
Oe37eiicTBUE clleqoBaTeNsl WU COTPYOHUKA, OCYIIECTBIISIOLIEIO OINEpPAaTUBHO-
Pa3bICKHYIO JIeATEeNbHOCTh, TO TMPHUBICYCHUIO OJM3KOrO0 PpOJCTBEHHUKA WA
CBOMCTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTH TO3BOJISIET €My MPOJOKAThH
3aMelaTh JIOJDKHOCTh W MOJTydaTh 3apa0OTHYIO IUIATy (MHBIC BBILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B CIydae MPUBJICUEHUS K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKXE COXPaHUTb HMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBAHO.

AHaJIOTUYHOM BBITOJI0M MOYKET CUMTATHCS Ha3HAUYCHHE aJIMHHHCTPATHBHOTO
HaKa3aHWs B BHJIC TPEAYIIPSKIACHHUS BMECTO mTpada.

[Tomydyenue (BO3MOXHOCTD IMOTYUYCHUS) JOXOJIOB MM BBITOJI, KaK MPaBHUIIO,
BO3HHMKAET B pe3yJibTaTe MNPUHATHUS (BO3ZMOXHOCTH NPHUHSTHS) JOJKHOCTHBIM
JIMIIOM PEIICHU B OTHOIIEHHH CaMOTo ceOs WM JIMIl, C KOTOPbIMU CBSI3aHA €ro
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JUYHas 3auHTEepecOoBaHHOCTh. OJHAKO HEOOXOAMMO YUYHUTHIBaTh, UYTO JIMYHAsS
3aMHTEPECOBAHHOCTh MOXET pEaJu30BbIBATbCS TAKXKE IYTEM COBEPILICHUS
JOJDKHOCTHBIM JIMLIOM JEUCTBUUA (O€3/1elCTBHSI) B OTHOLLIEHWU TPETHUX JIHI[ B
HEJSIX CO3/IaHUS MPEUMYIIECTB U MOTYYCHHS BBITOA Ui CeOsl ¥ JUI, C KOTOPBIMH
CBA3aHa JIMYHAs 3aUHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrPaHUYECHHUS
KOHKYPEHIMH, UCKIIIOYEHUSI PABHBIX YCIOBHM JIJISl IOJYYEHHSI I0XOJ0B U BBITOJ;

2) paKkTHYECKOe HAJWYHE Yy TOJLKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3anMu JIMYHOH 3aMHTEPecOBAHHOCTH. JlOHKHOCTHOE IHUIO 00sagaer
HEOOXOAMMBIMU JIJISl UCTIOJIHEHUSI JOJDKHOCTHBIX OO0S3aHHOCTEH IMOJHOMOYHSIMH,
KOTOpBIE, B YaCTHOCTH, BBIPAXKAIOTCSI B €ro MpaBe MPUHUMATH YIPABICHUYECKUE
pELIEHUS WIIK YYaCTBOBATh B MPUHITUU TAaKUX PELICHU, B TOM YHCJIE Y4aCTBOBATH
B IOATOTOBKE ITPOEKTOB HOPMATHMBHBIX IPAaBOBBIX AaKTOB, JIOKAJIBHBIX AaKTOB
opraHuzandid U T.J. B pamkax peamu3anuu CBOMX ITOJHOMOYMI JIOJZKHOCTHOE
JIMIO MOXET:

a) CaMOCTOSITEJILHO COBEPIIUThH AcHCTBUS (O€37eHCTBUE) NI peaau3aiuu
JIMYHOMN 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIUSHUE HA MOJYMHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIUII, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
coBepllIeHUE NeUcTBUS (Oe3/elCTBHE), KOTOPBhIE NPHUBOAAT (MOTYT IPHUBECTH) K
MOJIYYEHUIO JOXOAOB WIJIM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WJIM) JIHMIAMH, C
KOTOPBIMH CBSA3aHa €r0 JIMYHAsl 3aMHTEPECOBAHHOCTD.

Jis NOATBEPKIACHUS JAHHOTO 00CTOSITENLCTBA HEOO0XOANMO
IIPOAHAIM3UPOBATh HOPMATUBHBIE IMPABOBBIE AKTHI, JIOKAJIbHBIE AKTHl M HHbBIE
JOKYMEHTBI (JOJPKHOCTHOW pErIaMeHT, JOJDKHOCTHAsI MHCTPYKIUS, TOJIOKEHUE O
rOCyapCTBEHHOM OpraHe, OpraHeé MECTHOIO CAMOYIPABJICHMS, O CTPYKTYPHOM
NoJpa3feliecHud OpraHa WM OpraHu3alud U T.JA.), OIpPEAENSIoUe Kpyr
MOJTHOMOYUM U JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIa, a B Ciydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — MPOAHAIMU3UPOBATH (HAKTUUECKU
OCYUIECTBJISIEMbIE TOJHOMOYUSI W OOA3aHHOCTH, B TOM YHCII€ KOHKpPETHBIE
pelieHus JOJHKHOCTHOTO JIMIA, KOTOPble MOTYT BBIPAXaThCs B BHJIE PE30JIIOLIUN,
MIOPYYEHHM, PACTIOPSIKEHNM, IIPOTOKOJIOB COBELIAHNUMN H TIP.

3) HaJIMYKe CBSA3H MEKAY MOJydYeHHeM (BO3MOKHOCTHIO MOJyYeHHs )
J0X0/I0B WJIM BBIT0] JOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, M peaju3auvel (BO3MOKHOU
peajM3anueii) J0JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHIA.

4.2. Tlpu ompeneneHUN HATUYMS JIUYHOM 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi IOCPEACTBOM IOJYYEHHsS] JOXOAOB WM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C KOTOPBIMH  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOIO JIMIA, JOIMOJHUTEIBHO TaKXe HEOOXOIMMO

YCTaHOBUTH:
1) HagMyWe  OTHOLIEHMIT  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpakgaH — TMOJy4yareiaell JO0XO0J0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.

HOK&S&TCHLCTBOM HaJIW4Ws TAaKUX OTHOLICHUU MOT'YT ABJIATHCAL
a) CBCACHUA, YKA3aHHBIC B AHKCTHBIX JAHHBIX JOJKHOCTHOI'O JIUIA,
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0) aKThI TPAXKIAHCKOTO COCTOSIHUS;

T') CBEICHHUSI O HAXOXXJIECHUU B Opake W NETIX OTPAKCHHBIC B IACIIOPTE
rpakJIaHNHA;

1) UHbIC JOKYMEHTBI M CBEJCHHS, IMOJATBEP)KIAIONIUE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HAJTHYMe UMYIIECTBEHHbIX OTHOIIEHUH MEX]Ty JOJDKHOCTHBIM JIHIIOM,
ero OJM3KMMU POJCTBCHHHKAMHU WJIM CBOWCTBCHHHKAMHU C TpakIaHAMH WIIH
OpraHu3alUsIMH — TOJyYaTel MU JOXOJO0B WU BbIroA. O HamuyuM TaKUX
OTHOUIIEHUH MOTYT CBUETEIIbCTBOBATH:

a) ydyacTHe JOJDKHOCTHOrO Jjuiia (ero OJM3KOTrO pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JIOTOBOpax W (WJM) WHBIX CACJIKAax C TpaxkaaHaMd U (WUJIH)
IOPUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMH JI0XOJIOB WIJIM BBITOJ, B KAayeCTBE
KpeIUTopa Win AoKHUKa. [[pumepaMu ykazaHHOTO ciiydasi MOTYT SIBJISIThCSA:

MOJIYYEHHE JIOHDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHUKOM HIIU
CBOMCTBEHHHUKOM) KpeauTa B OaHKe, IMOJydYarolleM JOXOJAbl WM BBITOJBI OT
JIeUcTBHM (0€31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHMKOM) HUMYILECTBA y TpaxaaH W (WIM) MIOPUIAAYECKHX JIHIL —
IOJTy4yaTesaen JOXOA0B UIH BBITOJT;

nepefadya B JIOBEPUTENBHOE YNPABICHHUE JOKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpaxkjaHam H
(WIIM) IOPUANYECKUM JIMIAM — MOTYYaTeNsIM I0X0/I0B WJIH BBITOI;

0) HamM4Ke UWMYIIECTBA, HAXOJAIIErocs B  00mel coOCTBEHHOCTH
JOJDKHOCTHOTO JHia (ero OJM3KOTO pOJCTBEHHUKAa WJIM CBOWCTBEHHHUKA) U
rpakJIaHuHa U (WIK) IOPUANYECKOTO JIMIA, ABISIOMIMNXCS MOTydaTesIMUA TOXO0B
WJIU BBITO/T;

B) Hainu4Ke B pakTuyeckoM (06e3 Iopuandeckoro opopMieHus) NoJb30BAHUU
JOJDKHOCTHOTO  Jinua (ero OJIM3KOrO POJICTBEHHMKA WM CBOMCTBEHHUKA)
UMYILIECTBA, MNPUHALICKANIETO TCPaXIaHUHY WA  IOPUAUYECKOM  JIMILY,
SBJISTIOIIUXCS TTOJTyYaTeNISIMU JOXO0B UJIH BBITO/T;

3) HaTHYMe KOPNMOPATHBHBLIX OTHOIIEHWI MEXIY JOJDKHOCTHBIM JIHIIOM,
€ro OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJy4aTesIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) xopriopaTUBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHMU3alldsIX WA C YNPaBICHUEM HWMH. B COOTBETCTBHM CO
cratbeil 65.1 'K PD ropuandeckue nuna, ydypeauTenu (YYaCTHHUKH) KOTOPBIX
00JaaroT MpaBoM ydacTus (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIUN OpraH,
ABJISIIOTCSL KOPIOPATUBHBIMU HOPUANYECKUMU JniaMu (koproparusimu). K HuMm
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  O0OIIECTBa, OOUIECTBEHHBIE
OpraHu3alliy, TOBapHUIlleCTBA COOCTBEHHUKOB HEJIBU’)KUMOCTH U pyrue. B cBsizu ¢
y4acTHEM B KOPIOPATUBHOM OpraHM3alMyd €€ YYaCTHUKH MpUOOpEeTaroT
KOpHOpaTMBHbIE  (WIEHCKME) TMpaBa W O0sA3aHHOCTM B  OTHOUIEHUU
COOTBETCTBYIOILIETO IOPUIMYECKOro JuIa. Tak, HampuMmep, TpakKJaHUH CBS3aH
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KOPHOPATUBHBIMU OTHOILLIEHUSIMU C aKITMOHEPHBIM OOILIECTBOM, aAKIUAMH KOTOPOTO
OH BJIQJICET; TPAXKTAHUH, SABJISIIOUIUIICS PYKOBOJUTENEM (WIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHU3alllM, CBSI3aH C 3TOW OpraHu3alue
KOPIIOPaTUBHBIMU OTHOIICHUSIMU;

4) HaJauM4YHe WHBIX OJU3KHX OTHOLIEHUH MEXIy JTODKHOCTHBIM JIUIIOM
(ero OMM3KUMHU POACTBEHHUKAMH WM CBOWMCTBEHHHUKAMH) C TpaKgaHaMHU
NOJydaTeNsIMH  JIOXOJIOB  WIU  BBITOA. JloMKHOCTHOE JMIIO, €ro OJIM3KHue
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJIEPKUBATh OJU3KUE OTHOIICHHS C
JATbHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUKAaMH), CO CBOEW OBIBIIEH Cymnpyrou
(cympyrom), MIKOJbHBIMHU APY3bSIMH, OJTHOKYPCHUKAaMH, KOJUIETaMH MO CIy>K0e
(pabote), B TOM 4HcIiie OBIBIIMMH, COCEIIMH M MHBIMU JulaMu. [Ipu 3TOM Takue
OTHOIIEHUS JIOJDKHBI HOCUTH OCOOBINM JOBEpUTENbHBIN XapakTep. [lpuznakamu
TaKuX OTHOILICHHH MOTYT SIBJISITBCA COBMECTHOE MPOKUBAHHUE, HAIUYHE
PErUCTPAlIMOHHOTO y4YeTa IO OJHOMY MECTYy XKHUTEJIbCTBA, BEJEHHUE OOIIEro
XO034MCTBa, HaJIU4YMEe OOIIMX BHEOpAUYHBIX JETEH, ydyacTHEe B pacxojax Jpyroro
JMIA, OIUIaTa JOJITOB, OTIbIXA, JEYEHUS, PA3BICUCHUIN IPYroro JMIA, pEryJIspHOe
COBMECTHOE TIPOBEICHHUE JOCYra, JapeHUuEe I[IEHHON0 HWMYILECTBA, WHBIE
00CTOSITENBCTBA, CBHUJAETEIBCTBYIOIME O TOM, 4YTO JKH3Hb, 3J0pPOBbE H
Osiaronoiayyue OJM3KOTO YEJIOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMIY B CHITY CJIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmarus o OIU3KOM POJCTBE WIM CBOWMCTBE, HMYIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MUHBIX OJIM3KUX OTHOLIEHUSX MOXKET ObITh MOJIy4eHa Kak 3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE pEecTphl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE IUIOMIAJKKA TOCYAapCTBEHHBIX 3aKyINOK, COI[MAIbHBIE CETH U T.I.),
TaK ¥ OCPEICTBOM NPOBEACHUS MPOBEPOUHBIX MEPOIPUSITUI.

4.3. HeoOxomuMo  pa3rpaHUYMBaTh  BO3MOXKHOCTh  BO3HUKHOBEHHUS
KOH(JIMKTa HHTEPECOB M COCTOSABIIMICA (AKT HCIOTHEHUS] JOJKHOCTHBIX
00s13aHHOCTEW MPY HATUYHUH JTMYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIEHHUE JTAHHOMN
uHpopMaruu  HEOOXOAMMO  JJIS  TPUHATHS  PEIICHHs O  IPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIAa K  OTBETCTBEHHOCTH,  OMNpEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JIMOO Ui OMNpEeAeNIeHHs] Mep IO MPEJOTBPAIICHUIO U
YpETyJIUPOBAHUIO KOH(DIJIUKTA HUHTEPECOB.

B0o3MOXHOCTh ~ BO3HUKHOBEHHUSI  KOH(MDJIMUKTA  HHTEPECOB  JIOJKHA
paccMaTpuUBaThCS KaK CUTyalus, HEMOCPEACTBEHHO CBA3aHHASI C MOTEHIUAIBHOU
peanu3aiuen MOIHOMOYUN U BO3MOXHOCTBIO MOJIYYEHUS IOXOJI0B UJIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHUS  KOH(DJIMKTa  WHTEPECOB
oOpa3zyeTcst U 003aHHOCTh YBEIOMUTH 00 ATOM TMOSBIISIETCS, KOT/a!

npeacenaTenb 3aKymoO4YHOM KOMUCCHM (WIeH KOMHUCCHH), TOJIyYUB
COOTBETCTBYIOIINE JTOKYMEHTHI, y3HAaeT 00 y4aCTHUU B 3aKYyMOYHOW MPOIEAype
OpraHu3alliy, YYpeauTesieM U (WJIH) reHepaIbHbIM JUPEKTOPOM KOTOPOM SIBISETCS
€ro CyIpyra;

K CyaeOHOMYy TMpPHUCTAaBY-UCIOJHUTENI0 HA MCIOJHEHHWE TMOMNaaaeT
UCIIOJIHUTEIbHBIN JOKYMEHT B OTHOUIEHUU JOJKHUKA, SIBJSIOLIETOCs €ro OJIM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIIEKTOPY MOPYYaroT MIPOBEJECHUE KaMepaIbHOW IPOBEPKU B
OpraHu3aliy, TIABHBIN OyXranTep KOTOPOU SBISETCS €ro MaTephIo.

[Ipn yka3aHHBIX OOCTOSTENHCTBAX JOHKHOCTHOE JIMIIO OOS3aHO TPUHATH
MEpBI 0 TMPEAOTBPALICHUIO U YPErYJIHUPOBAHUIO KOH(IUKTa MHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HHTEPECOB, a IMPEACTaBUTENb HaHMMateds (paboTonmartensb) JIuOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMIO JOJDKEH IMPUHATH MEphl IO
IPEeIOTBPALICHUIO BOSHUKHOBEHUS CUTYal[Ul KOH(JIMKTa HHTEPECOB.

4.4, CornacHo yactu 2 ctateu 13.1 deaepanpHoro 3akona Ne 273-D3 nuio,
3aMEIIAIoNIee IOCYAAPCTBEHHYIO WM MYHUIUNAIBHYIO JIOJKHOCTb, KOTOPOMY
CTaJI0 M3BECTHO O BO3HUKHOBEHMM Yy TIOJUMHEHHOTO €My JIMLA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas NMPUBOAUT MU MOXKET IMPUBECTH K KOHQIIUKTY
UHTEPECOB, MOJIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3H C
yTpaTod JOBEpUS TaKXKe B CiIy4a€ HENPUHATHS JIMIOM, 3aMELIAOIIUM
rOCYJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP MO MPEJOTBPALIECHUIO U
(WIK) yperyivpoBaHUIO KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO SBIISETCS
MOJIYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crTarbu 59.2 PenepanbHOro 3aKOoHa
Ne 79-®3  mpencraBuTens  HAaHWMATEN, KOTOPOMY CTall0  HW3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOTO CIIY>KAIlleT0 JMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOKET NPUBECTH K KOH(MPIUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3M C YTpPaToll JOBEpUs TaKXKE B Clydae HENPUHATHUSA
IpeCTaBUTENIEM HAaHUMATEsl Mep 10 MPEAOTBPAIICHUIO U (WIN) YPEeryJInpOBaHUIO
KOH(QJIMKTAa MHTEPECOB, CTOPOHOW KOTOPOTO SBJSETCS IMOAYMHEHHBIM emy
TPAXKIAHCKUI CITYKallni.

VYKa3aHHbIMH  TIOJOKEHUSAMM  yCTAHABJIMBAETCSA, YTO IPEACTABUTEIND
HaHUMaTtens (JMUIo, 3aMellarouiee TrOCYJapCTBEHHYI0 WJIM MYHULUIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€37eiiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HMKIIEH y MOJYMHEHHOro emy Juna. IlpeacraButento Hanumatens (ML,
3aMEIAIIEMy TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alyyd padOThl M OCYLIECTBIEHUS KOHTPOJIA 3a ACATEIbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaThb COACHCTBUE YKa3aHHBIM JIMLIAaM B
COOJTIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUisi mpuBiE€YEHUs NPEICTABUTENs HaHUMATeNd (JuUa, 3aMEellarollero
rOCYAApCTBEHHYIO WJIM MYHHUIMOAIBHYIO JOJDKHOCTb) K IPELYyCMOTPEHHOU
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAHOBUTH  (PaKThl,
CBUCTEILCTBYIOIINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIMII O BOBHUKHOBEHUU Y
NOJYMHEHHBIX WM JIMI[ CHTyalud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
0e3eiicTBrE B pacCMaTpPUBAEMOI CUTYalUU.

45.B curyanum, Korga Mo pe3yJibTaTaM IPOBEACHHOW IPOBEPKU
YCTaHOBJIEH (DaKT HANMYUA Y TOHKHOCTHOTO JIMIA KOH(PIMKTAa UHTEPECOB, TO €CTh
JI0OKa3aHO  HAJIM4YUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOLIUX
CUTyalldI0 B KauecTBE KOH(JIMKTa MHTEPECOB, U JOJDKHOCTHOE JIMLO HE
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YBEIOMWIO O KOH(JIMKTE HHTEPECOB, KOIJa €My CTajo HU3BECTHO O HEM,
IPUMEHEHHE Mep OTBETCTBEHHOCTH K JOKHOCTHOMY JIHI[y HE0OXOIUMO
OCYULIECTBJISITh C YYETOM HHMKECIIEIYIOIIETO.

IIpu paccmoTpeHnH Bompoca O NPUMEHEHUU MEpPbl OTBETCTBEHHOCTH 3a
HapyleHue TpeOOBAaHMI IO MPENOTBPALICHUIO W YPEryJIMPOBAHUIO KOH(IIMKTA
UHTEPECOB HEOOXOAMMO YUYUTHIBATD CIEAYIONINE KPUTEPUU:

a) XapakTep M TSKECTh MPAaBOHAPYIIEHHUS (B TOM YHUCJIE HEraTHUBHBIC
MOCJIE/ICTBUSI, HACTYITUBILIKE B PE3yJIbTaTe MPABOHAPYILICHUS);

0) 00CTOATENBCTBRA, TPU KOTOPBHIX COBEPIIICHO MTPaBOHAPYIICHUE;

B) IIOJIHOTa, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITEIIBHO
OPUHATBIX MEp MO YBEIOMJICHUIO, TMPEJOTBPAIICHUIO W  YPETyJIHpPOBAHUIO
KOH(JIMKTa UHTEPECOB;

T) COONIO/ICHNE JOJDKHOCTHBIM JIUIIOM JPYTHX 3alpeTOB M OTPaHHYCHHUH,
UCIIOJTHEHUE JIPYTUX OO0s3aHHOCTEN, YCTAHOBJIEHHBIX B LIESAX MPOTUBOJACHCTBUS
KOPPYIIIINY;

1) TPEIIECTBYIONINE PE3YIbTAThl HCIIOHEHHS TOJDKHOCTHBIM JIMIIOM CBOUX
MTOJTHOMOYHU.

Pemienne 00 yBOJIBHEHMHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHAYETCS
MPUMEHSTH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENBCTBAX,
XapaKTEPU3YIOIIMX CUTYallMl0O B  KAdyecTBE KOH(JIMKTA HHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(IMKTE HHTEPECOB WM BO3MOXKHOCTH €r0
BO3HMKHOBEHUS, K IPUMEPY, B CIEAYIOLINX CIyqasiX:

npencenarenb 3aKylo4yHOM KOMHMCCHMM TOCYAApPCTBEHHOW KOPIIOPALMH
co3/laj yCIOBUS JUId TpU3HAHUS MOOeIuTeNeM KOHKypca KOMMeEpUecKOn
OpraHu3alid, COyYPEAUTEIEM KOTOPOH OH SBIISIETCS;

npeaceaaresab 00JIaCTHOTO KOMUTETa TpaloCTPOUTENBCTBA U apXUTEKTYPHI
IpUHUMAN pelIeHUus 00 HCIOJb30BAaHUU OIOJKETHBIX CpPEACTB B HMHTEpecax
KOMMEpYECKUX CTPYKTYp, HE YKa3aB CBEIEHHUS O BIAJCHUMU JOJISIMU B YCTaBHBIX
KalnuTajlax JaHHBIX KOMMEPUYECKUX OpraHu3alluii;

HayaJlbHUK  OOJACTHOrO  JIelapTaMEHTa  CEJIbCKOTO  XO3sicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PELIEHUS O MPEJOCTABICHUH OOLIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEIUTEIEM KOTOPOTO SIBJISIETCS €r0 A04b, a
OJIHUM M3 pa0OTHUKOB €ro Cyrpyra, cyocHauii Ha BO3MEILEHHWE YacTh 3aTpaT Ha
yIiaTy MpPOIEHTOB IO KPEAUTHBIM JIOTOBOpPAM B paMKaxX TOCyAapCTBEHHOU
00JIaCTHOM MPOTPaAMMBI.

4.6.B cmydae, ecnmu B XOJE€ TPOBEPKHM YCTAHOBJICHBI OOCTOSTENLCTBA,
CBUJICTEJICTBYIOIIME O HAJIMYMHU MPU3HAKOB COCTaBA MPECTYIUICHUS WM MPU3HAKOB
aIMUHHUCTPATHUBHOTO TIPABOHAPYIIICHUS, Marepuaibl 00 3TOM TIPEICTABISIOTCS B
npaBoOXpaHHTebHBIC oprafbl (MyHKT 30 [TonokeHus 0 mpoBepKe).

O HanWuuMM TPHU3HAKOB  COCTAaBa  MPECTYIUIGHUS WM  IPU3HAKOB
aJIMUHHCTPATUBHOTO MPaBOHAPYILIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTHUTENb TJ1aBbl AJMUHUCTPALIMU CEIBCKOTO IOCENIEHUsI B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €IUHOJIMYHO  pacHopsiMiach  3eMeTbHbIMU
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y4acTKaMH CeJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, NEpelaB MX B apeH]ly CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IMPEMApaToB IO CTOMMOCTH, CYILECTBEHHO BBIILE PBIHOYHOM, Y
OpraHH3alui, yYpeauTesIeEM KOTOPBIX SBIISIETCS €r0 ChIH,;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  oOpraHa  (efepaJbHOro  OpraHa
UCIOJIHUTENBHOM  BJIACTH, YIOJIHOMOYEHHOIO JaBaTh OPUIMYECKUM  JIMLIAM,
WHJIVBUIYAJIbHBIM PEANPUHUMATESIM, (DU3NUECKUM JIMIaM 00s3aTebHbIe Ul
BBIIIOJIHEHHS TIPEANUCaHnsl 00 YCTpaHEHMHM HapyIIEHWH B YCTaHOBJIEHHOH cdepe
JEATENIbHOCTH, paccMaTpuBaTh Jeja 00 aJIMMHUCTPAaTUBHBIX MPABOHAPYIICHUAX U
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAaKa3aHUsl, HEOJHOKPATHO MPUHUMAJ HEMPABOMEPHBIE
peLlIEeHUs] 0 Ha3HAYCHWH HEOOOCHOBAHHO MSTKOrO aJIMUHHMCTPAaTUBHOIO HAKa3aHMs B
OTHOUIEHUH OPTaHU3al1H, TeHEPAJIBHBIM JUPEKTOPOM KOTOPOH SABJISIETCS €r0 CYIpyra;

3aMECTUTENb T€HEPaJIbHOIO AMPEKTOpa AKIIMOHEPHOTo OOIIECTBA, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYyTH, OOECIEYM MPEIOCTABICHUE COTPYIHUKY
HAJIOrOBOI'O OpraHa, sIBJISIIOLIErocsl €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO MO CTY0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOILECTBA.

4.7. B coorBercTBuM ¢ llonoxeHreM o IpoBEpKe MPEACTABUTENb HAHUMATES
(PYKOBOMTEND), PacCMOTPEB JAOKJIAI O pe3yjibTaTraXx MPOBEPKU, MOXKET NPUHATh
pellieHre O MPEICTABIECHUH MAaTE€pHUaioB MPOBEPKM B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHUI K CIIy>)KEOHOMY MOBEIECHHUIO U YPETYIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpAMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYMNIHHU B
cyonekte Poccuiickoit deneparium) (nanee — KOMUCCHS).

B ciyuae, ecnu umeroniyecs y npeJcTaBUTeNss HAHUMATENs (PyKOBOIUTES)
MaTepuaibl U pe3yJbTaTbl MPOBEIECHHON MNPOBEPKHU IPSMO CBUIAETEIBCTBYIOT O
HEIPUHATUYU JOJKHOCTHBIM JIMIIOM MEpP IO NMPEIOTBPALICHUIO U YPETYJINPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHSI B JIOCTaTOUYHOCTH
JIOKA3aTeNIbCTB MO (DaKTy HENPUHATHS YKa3aHHBIX Mep, MaTrephalibl MPOBEPKH
MOTYT HE HAIPABJISTHCS B KOMHUCCHIO.

B uHOM ciydyae B LI€NIIX KOJUIETHAJIBbHOTO U BCECTOPOHHETO PACCMOTPEHHS
pE3yNbTaTOB MPOBEACHHOM TMPOBEPKM U (PAKTOB BO3MOKHOIO HENPHUHATHS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILICHUIO U YPEryJIUpPOBaHUS KOH(IMKTA
WHTEPECOB  MPEJCTABUTEII0 HaHUMATensl (PYKOBOJUTENIO) PEKOMEHIYETCs
HaIlpaBUTh MaTEPUAIIbI IPOBEPKU B KOMUCCHIO.

Ilo wuroramMm paccMOTpEHMsI JaHHBIX MAaTEpUAIOB KOMMCCUS IPHUHUMAET
COOTBETCTBYIOILIEE pEIIeHUE, KOTOpoe O(opMIIseTcss MPOTOKOIOM, MOANMCAHHBIM
YJIEHaMH KOMHUCCHH, IPUHUMABIIMMHU y4acTHE B €€ 3acelaHnu. Pemenne komuccuu
II0 WUTOraM pacCMOTPEHHS MaTEpUAIIOB NPOBEPKH I10 BOIPOCY, KACAIOIIEMYCS
HEMNPUHATHS TOJDKHOCTHBIM JIMIOM MEpP IO NMPENOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH()JIMKTa HWHTEPECOB, HOCHUT I MPEACTaBUTEIS HaHuUMatens (paboromaress)
PEKOMEHIATEIIbHBIN XapaKTep.



